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(1) The responsible civil rights offi-
cial has determined that compliance
cannot be secured by voluntary means;

(2) The recipient or other person has
been notified of its failure to comply
and of the action to be taken to effect
compliance; and

(3) At least 10 days have elapsed since

the mailing of such notice to the appli-
cant or recipient. During this period,
additional efforts shall be made to per-
suade the applicant or recipient to
comply with this part and to take such
corrective action as may be appro-
priate.
However, this paragraph shall not be
construed to prevent an award official
from utilizing appropriate procedures
and sanctions established under the
program to assure or secure compli-
ance with a specific requirement of the
program designed to effectuate the ob-
jectives of this part.

[63 FR 20233, June 2, 1988; 53 FR 28115, July
26, 1988, as amended at 72 FR 73491, Dec. 27,
2007]

§8.58 Hearings.

(a) Opportunity for hearing. Whenever
an opportunity for a hearing is re-
quired by §8.57(c), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the
affected applicant or recipient. This
notice shall advise the applicant or re-
cipient of the action proposed to be
taken, the specific provision under
which the proposed action against it is
to be taken, and the matters of fact or
law asserted as the basis for this ac-
tion. The notice shall:

(1) Fix a date not less than 20 days
after the date of the notice for the ap-
plicant or recipient to request the ad-
ministrative law judge to schedule a
hearing, or

(2) Advise the applicant or recipient
that the matter has been scheduled for
hearing at a stated time and place. The
time and place so fixed shall be reason-
able and shall be subject to change for
cause. The complainant, if any, shall
be advised of the time and place of the
hearing. An applicant or recipient may
waive a hearing and submit written in-
formation and argument for the record.
The failure of an applicant or recipient
to request a hearing under this para-
graph or to appear at a hearing for

§9.101

which a date has been set is a waiver of
the right to a hearing under §8.57(c)
and consent to the making of a deci-
sion on the basis of available informa-
tion.

(b) Hearing procedures. Hearings shall
be conducted in accordance with 24
CFR part 180.

[63 FR 20233, June 2, 1988, as amended at 61
FR 52218, Oct. 4, 1996]
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§9.101 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
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§9.102

discrimination on the basis of dis-
ability in programs or activities con-
ducted by Executive agencies or the
United States Postal Service.

§9.102 Applicability.

This part applies to all programs or
activities conducted by the agency, ex-
cept for programs or activities con-
ducted outside the United States that
do not involve individuals with disabil-
ities in the United States.

§9.103 Definitions.

For purposes of this part:

Accessible: (1) When used with respect
to the design, construction, or alter-
ation of a facility or a portion of a fa-
cility other than an individual dwelling
unit, means that the facility or portion
of the facility when designed, con-
structed or altered, complies with ap-
plicable accessibility standards and
can be approached, entered, and used
by individuals with physical disabil-
ities. The phrase ‘‘accessible to and us-
able by’ is synonymous with acces-
sible.

(2) When used with respect to the de-
sign, construction, or alteration of an
individual dwelling unit, means that
the unit is located on an accessible
route and, when designed, constructed,
altered or adapted, complies with ap-
plicable accessibility standards, and
can be approached, entered, and used
by individuals with physical disabil-
ities. A unit that is on an accessible
route and is adaptable and otherwise in
compliance with the standards set
forth in §9.1561 is ‘‘accessible” within
the meaning of this definition. When a
unit in an existing facility which is
being made accessible as a result of al-
terations is intended for use by a spe-
cific qualified individual with disabil-
ities (e.g., a current occupant of such
unit or of another unit under the con-
trol of the same agency, or an appli-
cant on a waiting list), the unit will be
deemed accessible if it meets the re-
quirements of applicable standards
that address the particular disability
or impairment of such person.

Accessible route means a continuous
unobstructed path connecting acces-
sible elements and spaces of a building
or facility. Interior accessible routes
may include corridors, floors, ramps,

24 CFR Subtitle A (4-1-12 Edition)

elevators, lifts, and clear floor space at
fixtures. Exterior accessible routes
may include parking access aisles, curb
ramps, crosswalks at vehicular ways,
walks, ramps and lifts.

ADA means the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101
through 12213)

ADA Accessibility Guidelines (ADAAG)
means the Accessibility Guidelines
issued under the ADA, and which are
codified in the Appendix to 39 CFR part
1191.

Adaptability means the ability of cer-
tain building, spaces and elements,
such as kitchen counters, sinks, and
grab bars, to be added or altered, to ac-
commodate the needs of persons with
or without disabilities, or to accommo-
date the needs of persons with different
types or degrees of disability. For ex-
ample, in a unit adaptable for a person
with impaired hearing, the wiring for
visible emergency alarms may be in-
stalled but the alarms need not be in-
stalled until such time as the unit is
made ready for occupancy by a person
with impaired hearing.

Agency means the Department of
Housing and Urban Development.

Alteration means a change to a build-
ing or facility or its permanent fix-
tures or equipment that affects or
could affect the usability of the build-
ing or facility or part thereof. Alter-
ations include, but are not limited to,
remodeling, renovation, rehabilitation,
reconstruction, historic restoration,
changes or rearrangements of the
structural parts and changes or re-
arrangements in the plan configuration
of walls and full-height partitions. Nor-
mal maintenance, re-roofing, painting,
or wallpapering or changes to mechan-
ical and electrical systems are not al-
terations unless they affect the
usability of the building or facility.

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Assistant Secretary means the Assist-
ant Secretary of Housing and Urban
Development for Fair Housing and
Equal Opportunity.
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